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frontier country and with the recession westward of the frontier itself, continued to require the accommodation of European ideas to American needs. The ideal of cultural nationalism frequently facilitated this process of accommodation or modification.
The status of legal thought in the first three decades of the century illustrates these tendencies. It will be recalled that in general social and political liberals objected to the common law on the ground that it was British and therefore aristocratic and un-American, and that it was likewise an instrument for the protection of creditors rather than debtors and of property rights rather than human rights. These radicals, influenced by the eighteenth-century concept of rationally made legal codes, favored the rejection of common law and the establishment of an American law based on natural rights. Edward Livingston, who framed a legal code for Louisiana, represented this faith in a conscious juristic effort to construct a rational and humane law. But most trained lawyers and virtually all conservatives had no use for artificially made laws; they revered the common law for its organic nature, its time-tested precepts, and its provisions for personal rights and the sanctity of property rights. Many trained lawyers figured in the accommodation of English common law to American conditions, but two figures, Joseph Story of Massachusetts and James Kent of New York, stood head and shoulders above the others. Both shaped much law by their notable court decisions. Story in his Commentaries on the Constitution and Kent in his Commentaries on American Law supplemented and systematized their court decisions, thus further contributing to the acceptance of English law. This they did by identifying it with the generally accepted law of nature, supplementing it through comparative law, and translating many of the social and political ideas and practices of the New World into legal concepts in harmony with common-law traditions.
What made this law especially congenial to conservatives was that it met so well the needs of the directors of an expanding commercial and industrial society. The doctrine so dear to many radicals, that liberty rested on economic equality, was rejected; the extent to which government might regulate property rights was carefully restricted; barriers were thrown around individual rights, especially property rights; and the primacy of the federal government as the most effective means of protecting propertied interests against assaults by the states was upheld. No wonder that Jackson, agrarian and champion of popular rights, regarded